BEFORE THE NEBRASKA PUBLI C SERVI CE COWM SSI ON

In re Kara J. Thielen, D rector ) Docket No. 911-005/DC- 64
of the Nebraska Public Service )
Comm ssion Wrel ess E911 )
Depart nent, )
) COVPLAI NT
Conpl ai nant, )
)
V. )
)
Virgin Mbile, )
)
Def endant . )

COMES NOW Kara J. Thielen, Conplainant in the above-

captioned cause, pursuant to Neb. Rev. Stat. § 75-156, as

anended by Nebraska Legislative Bill 187 [2003], and for her
conpl aint against Virgin Mbile, Defendant, alleges as follows:

1. Conplainant is the Director of the Wreless E911
Depar t ment of t he Nebr aska Publ i c Service Conmmi ssi on
(Commission) and is the custodian of the Conm ssion Wreless
E911 Departnent docunents and records.

2. Def endant, Virgin Mbile, is a wireless carrier.

3. Upon informati on and belief, Defendant is providing
service to custoners in Nebraska.

4. Upon information and belief, Virgin Mbile has been
provi ding service to custoners in Nebraska since June of 2002.

5. Until July 15, 2003, Defendant had failed to remt any
surcharge nonies to the Nebraska Public Service Conm ssion as

required by Neb. Rev. Stat. § 86-457 (2002 Cum Supp.).

6. Pursuant to Neb. Rev. Stat. 88 86-457 (2002 Cum

Supp.) and 75-156 as anmended by LB 187 [2003], the Conmi ssion is



PAGE 2
the appropriate public body to enforce state |aw regarding
col l ection of the Enhanced Wrel ess 911 Surcharge.

WHEREFORE, Conpl ai nant prays the Comm ssion for an order
levying a civil penalty against the Defendant pursuant to Neb
Rev. Stat. § 75-156, as anended by LB 187 [2003], for each
of fense herein described and for any other order the Conm ssion
deens appropriate and is wthin its jurisdiction to render,
i ncludi ng any renedy consistent with state and federal |aw.

DATED this 9th day of Septenber, 2003.

KARA J. THI ELEN, Conpl ai nant

BY

Laura Davenport Demman #21933
Attorney for Conplai nant

P. O Box 94927

Li ncol n, NE 68509

(402) 471-3101
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VERI FI CATI ON

STATE OF NEBRASKA )
SS.
COUNTY OF LANCASTER )

Kara J. Thielen, being first duly sworn, deposes and says that
she is the duly appointed and qualified Director of the Wrel ess
E911 Departnment of the Nebraska Public Service Comm ssion, that
she is the Conplainant in the foregoing pleading; that she has
read the allegations contained therein and understands themto
be true to the best of her know edge and belief.

Kara J. Thiel en, Conpl ai nant

SUBSCRI BED AND SWORN to before ne this __ day of Septenber,
2003.

SEAL

Not ary Public

CERTI FI CATE OF SERVI CE

The undersigned hereby certifies that a true and correct copy of
the foregoi ng COMPLAI NT was nail ed postage prepaid by US Mail to
for the Defendant, Virgin Mbile, at

, this  day of Septenber, 2003.
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NOTI CE

Pursuant to Neb. Admn. R & Regs., Title 291, Ch. 1,
Rul e 005.09, the Defendant is hereby notified that an
answer to this conplaint shall be filed with the Nebraska
Public Service Conmm ssion at 300 The Atrium 1200 N
Street, P.O. Box 94927, Lincoln, Nebraska 68509. The
answer shall admt or deny each material allegation of
the conmplaint. The answer shall assert any affirmative
def enses which the Defendant may assert. The answer
shall be filed with the Conm ssion within twenty (20)
days after service of the conplaint. Except for good
cause shown, failure to answer will be construed as an
adm ssion of the allegations in the conplaint.

Failure to file an answer or to appear at hearing allows
the Conmission to (a) imrediately enter an order
assessing a civil penalty as provided by law, or (b) to
proceed with the hearing and receive evidence of the

all eged violation and to assess a civil penalty as

provi ded by | aw.

Upon failure to pay any civil penalty determ ned by the
Comm ssion, such civil penalty unpaid shall constitute a
debt to the State of Nebraska and be collectible by civil
action in the District Court of Lancaster County,

Nebr aska.



